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Dear Ms. Dortch: 

Attached is a letter From The Direct Marketins Association (“The DMA”) to the 
Federal Trade Commission (”FTC”) requcsting that thc FTC forehcar or postpone thc 
cffective datc ofccrtnin provisions of the reccnl aincndnicnts to the Tclemarketing Sales 
Rule (“TSR”) becausc those provisions potentially conflict with long-standing Federal 
Cuinmunications Commission (“FCC” or “this Comniission”). We rcquest that you make 
Ihis lcltcr a part of [he above-rcfcrenced docket as this Commission considers its changes 
to the rcglations implementing the Telcphonc Consumer Protection Act (“TCPA”). 

The DMA has specifically asked that the FTC forbcar from enforcing Section 
310,4(b)(l)(iv) of thc TSR which is part o r a  “safe harbor” for abandoned calls i f  the 
sel ler  or telcmarketcr “promptly plays a recorded message thal states the name and 
telephone number of thc sellcr on whose behalf the call has been placed.” As thc DMA 
explains in its Rcply Conimcnts al pages 20-26, this provision potentially conflicts with 
tlie currenl TCPA rulcs. Furlliemiore, the FCC’s Notice of Proposed Rulemaking in the 
above-referenced docket suggcsls that (his Commission is contemplating changes in the 
~ I C P A  rulcs tha t  could incrcase the chances of conflict by narrowing the scopc or thc 
exemptions horn the han on recorded messages found in  the TCPA. 

The FTC’s dccision to prohibit abandoned calls, subject to the safe harbor, is 
fundamentally a rcgulation on Ihe usc and operation of predictive dialers. Typically, the 
only lime a telephonc call is abandoncd is when a marketer is using a predictive dialer. 
As The D M A  explained in  its coninienis and reply comments, predictive dialers are 
ciistomci prcniises eqtiipriient (“CPE”) 
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Thc D M A  hopes that this Commission will exercisc ils plenary authority over 
C'PE to est~iblisli a single national standard for the use ofpredictive dialcrs. As the 
agency mosl cxpert i n  dcaling wi th  Llic intricacies o f  CPE and with the authority crcale a 
tidtioiiill standard. the D M A  believes that only this Commission can properly halance the 
ezpcctations o f  consiirners \vilh a workable abandonment standard that is tcchnically 
fcasihle a n d  complies w i h  the TCPA. 

Rcspectfiilly subrnittcd, 

Ian  D Volner 

Altachmcnl 

cc '  K .  Danc Snowdcn 
Margarcl Eglcr 
.Icrry Cerasalc 


